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DISCLAIMER

This policy is for informational purposes only athakes not create any legal rights or substitutetfar
TURA statute and regulations. Please refer toftiigext of the TURA statute, M.G.L. Chapter 211,
Sections 1-23, and the regulations promulgatedetneder at 310 C.M.R. 50.00 and 301 C.M.R. 40.00.

. PURPOSE AND BACKGROUND

This document describes the Department of Envirotahd€rotection’s (the Department’s) policy on
assessing late fees and enforcing reporting amthiplg requirements under the Toxics Use Reduction
Act (TURA), M.G.L. Chapter 21I, Sections 1-23.

Section 19(F) of TURA provides for the assessmadtallection of administrative fees for late repor
and toxics use fees and for reports and toxicdaesethat are not submitted at all. For examptexigs
user that submits to the Department a toxics us®@edays after it is due is assessed, in adduidime
overdue toxics use fee, an administrative fee 6081 This administrative fee provision encourages
timely reporting and payment of toxics use feestdhy ensuring accuracy in the information provitied
the public in the Department’s annual report ond®xse reduction within the Commonwealth.
Administrative fees are assessed according toctiedsile described in M.G.L. Chapter 211, Section
19(F), and are not considered administrative pesalt

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper



Enforcement Sensitive — Not a Public Record

In addition to the assessment and collection ofiaidtnative fees for untimely toxics use fee payisen
and late reports, the Department also may assessiattative penalties pursuant to M.G.L. c. 21A68§
M.G.L. 211, 310 CMR 5.00 and 310 C.M.R. 50.00 foe untimely, deficient, or incomplete submission
of a toxics use report and for failure to prepatexics use reduction plan or plan update and bonéiLia
plan summary to the Department.

The Department has established this policy tofglés pursuit of late or incomplete toxics useadp,
overdue toxics use fees, administrative fees, énthpng documents. The Department believes that thi
policy will ensure consistency across regionaloef$i, and will provide fair and equitable treatnterthe
regulated community. The Department also beli¢hasclarifying its collection and enforcement
activities will encourage self-reporting of noncdiapce while providing the most relevant chemicsé u
data and deterring late or incomplete toxics upenteng and planning.

APPLICABILITY AND EFFECT

This policy applies to all administrative enforcerhactions against facilities required under M.G.L.
Chapter 211 to report toxics use to the Department.

This policy applies to all such actions commendeer ghe effective date of the policy, and to ahging
cases in which the Department has not reachedraeragnt in principle with the regulated entity.

This policy supplements the Department’s EnforcerRasponse Guidance (ERG), and should be read in
conjunction with it. The principles, policies, apgcedures contained in the ERG apply to all if@es
required under M.G.L. Chapter 211 to report to Brepartment unless otherwise provided below.

This policy does not apply to settlements or conseters, for violations of consent orders or other
settlement agreement requirements.

POLICY STATEMENT

1. Inthe case of toxics users out of compliance véfhorting requirements for past years, the
Department will take enforcement action to collbet overdue reports, and associated toxics use
fees and administrative fees for each past ye&o agmaximum of four (4) prior reporting years.
Administrative fees for overdue reports from thetgaur (4) years will be $1000 per year since
these fees are more than 30 days past due. TlertDemt also may assess an administrative
penalty in accordance with the ERG.

Enforcement Response Revision (effective, 2016): This enforcement response only applies to those
toxics users that do not have an enforcement Kistor

» Toxics users that do not self-disclose noncompéaartd whose honcompliance was
discovered by MassDEP, will receive a NON and h&lrequired to submit all
outstanding reports for the prior four (4) repagtirears and to pay toxics use fees and
the administrative late fee associated with alstartding reports for the prior four (4)
years. This enforcement response shall not apghgifacility has a pattern of
noncompliance or the violation was “willful;” ingtd, MassDEP would pursue
appropriate higher level enforcement under the ERG.

» Toxics users that have reported under TURA preWoarsd self-disclose noncompliance
will receive a NON and will be required to submiltautstanding reports for the prior
two (2) reporting years and to pay toxics use teekthe administrative late fee
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associated with all outstanding reports for themnivo (2) years. This enforcement
response shall not apply if the facility has aqratiof noncompliance or the violation was
“willful;” instead, MassDEP would pursue appropeidtigher level enforcement under
the ERG.

» For toxics users that have never reported underAUR

o If the toxics user notifies the Department withkh@dhys of self-discovery of the
violation(s), the toxics user will receive a Waminetter and will be required to
submit all outstanding reports for the prior repraytyear and to pay toxics use fees
and the administrative late fee associated witbwuatitanding reports for the prior
one (1) year.

o If the toxics user notifies the Department morentha days after self discovery of
the violation(s), the toxics user will receive a N@nd will be required to submit all
outstanding reports for the prior two (2) reportymgrs and to pay toxics use fees
and the administrative late fee associated witbatltanding reports for the prior
two (2) years.

2. The Department requires facilities to prepare t®xise reduction plans or plan updates by July
1st in even-numbered years only. Plan summariesdich reported chemical are due to the
Department by July 1st in every even-numbered tfesrfollows the first calendar year on which
the facility submitted a report on the chemicagémlless of the year in which the first report was
due). If a toxics user fails to complete a toxise reduction plan or toxics use reduction plan
update, or fails to file a toxics use reductiompammary with the Department by Julylst of an
applicable even-numbered year, the Departmentaké enforcement action to require the
facility to prepare any supporting materials amel tihe overdue plan summary within a
reasonable timeframe from the time of discoveriie Department also may assess an
administrative penalty in accordance with the ERG.

V. TEMPORARY AMNESTY
Please note that there was a temporary amnestiect &om April 9, 2015 through June 30, 2016 for
facilities that voluntarily disclosed past failuttesfile one or more Annual Chemical Use Report i

S'’s) during that time period. This Temporary Antgdsas now concluded.

For more informationhttp://www.mass.gov/eea/agencies/massdep/toxitsiunesty.html




